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RATES AND CHARGES (REBATES AND DEFERMENTS) AMENDMENT BILL 2005 
Second Reading 

Resumed from 28 June. 

HON GEORGE CASH (North Metropolitan) [2.24 pm]:  This bill is described in the long title as follows - 

An Act to amend the Rates and Charges (Rebates and Deferments) Act 1992, and for related 
purpose.   

Therefore, it is necessary to read the principal act to see what it does.  The long title of the 1992 act reads - 

An Act to permit administrative authorities to allow rebates on, or the deferral of payments of, 
certain amounts payable by way of rates or charges by pensioners and other eligible persons . . .  

The act also repealed some provisions in other acts.   

The proposition contained in the bill is to allow certain eligible pensioners and seniors the opportunity of gaining 
a greater rebate than is presently allowed for certain prescribed areas of land.  It is important to work out the 
eligible people to whom the bill refers.  Section 23 of the Rates and Charges (Rebates and Deferments) Act 1992 
states - 

(1) Subject to this Act, a person is eligible to apply to the administrative authority to have their 
entitlement as regards any land registered if a prescribed charge is payable on that land, on 
production to the administrative authority of a relevant pensioner concession card, so long as -  

(a) that person receives under the Social Security Act 1991 of the Commonwealth -  

(i) an age pension; 

(ii) a disability support pension; 

(iii) a wife pension; 

(iv) a carer pension; 

(v) a widow B pension; or 

(vi) a sole parent pension; 

or 

(aa) that person is 60 years of age or more and receives, under the Social Security 
Act 1991 of the Commonwealth -  

(i) a job search allowance; 

(ii) a newstart allowance; 

(iii) a sickness allowance; 

(iv) a special benefit; or 

(v) any other allowance, benefit or concession of a kind prescribed for the 
purposes of this section,  

. . .  

Other people are eligible under the commonwealth Veterans� Entitlements Act.  Further eligible people are 
subject to certain other conditions.  That is the general position in respect of eligibility with which this bill deals.  
It does not deal with all people, but people eligible as defined in the Rates and Charges (Rebates and 
Deferments) Act 1992. 

As members would be aware, certain people who hold a Seniors Card and are eligible persons are entitled to 
certain rebates if they own their own home.  That concession has been available for quite some time.  A move 
has been made over recent years to include various residents of retirement villages and owner-occupiers of parks 
homes or caravans within this concession area.  Again, in part, that is what this bill is all about. 

The Liberal Party for some time has advocated that the concessions be made available to seniors.  Members 
would no doubt be aware that in the run-up to the recent state election, the Liberal-National coalition released a 
policy called �Fairness and Equity for Seniors�.  We made our position clear in respect of a number of matters 
that the government wants to bring into operation by way of this bill.  For instance, the policy statement issued 
by our then shadow Minister for Seniors, Rob Johnson, stated that the Liberal-National coalition believed seniors 
should receive certain entitlements and concessions in recognition of their lifetime contribution to society as 
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these concessions enable them to maintain financial equity with other members of the community.  He then 
listed a number of areas that had we been elected we proposed to deal with.  For instance, he outlined that a 
Liberal-National coalition government would legislate to allow seniors living in retirement villages to access 
council rates rebates on an equal basis, and legislate to allow seniors living in all retirement villages to access 
annual water charge rebates on an annual basis.  Similar provisions were suggested for electricity, gas and some 
other essential service charges that apply across the community.  The opposition also said that, as part of that 
policy, a coalition government would re-examine the eligibility criteria for the WA Seniors Card with a view to 
allowing seniors to work more than 20 hours a week and still qualify, either fully or partly, for concessions.  The 
then shadow Minister for Seniors, Rob Johnson, made it clear that a coalition government would initiate 
discussions with other states in an attempt to develop reciprocal entitlements with them.  

It comes as no surprise to the opposition that the inequities should be remedied that apply to seniors in our 
community who live in either retirement villages or park homes within caravan parks.  The opposition supports 
the changes and recognises that the proposed rebates will be a cost to the state government.  The minister has 
indicated that, in the first year, 2005-06, the cost of extending the concession will be in the order of $3.8 million, 
rising in 2006-07 to $4.2 million; in 2007-08, to $4.5 million; and in 2008-09, to $5 million.  They are not huge 
amounts of government revenue; nonetheless, they will have a significant effect on those who are eligible for the 
rebate.  The people at whom the rebate is targeted often do not have considerable cash resources, or they do not 
earn significant income.  Often, the rates bill that comes through the mail is one of the biggest bills they are 
required to pay.  

The government, as has the opposition, has spent a fair amount of time speaking to owners of various caravan 
parks throughout Western Australia.  We acknowledge the anomalies and, as has the government, the opposition 
has spent a considerable amount of time talking to the owners and operators of retirement villages in Western 
Australia.  Unquestionably, a trend is developing in which people who reach a certain age - that age seems to 
have been dropping in recent years and is now down to about 55 years - want to change their lifestyle and move 
into a retirement village, or lifestyle village as they are often referred to.  They want to get rid of the big home 
they have lived in as a family residence for many years and move into a lifestyle village, so that they can spend 
some time enjoying their leisure rather than maintaining a rather large house and land.  The trend has increased 
over recent years, and I am sure it will increase in coming years.  These lifestyle villages will be very much part 
of the way in which older people want to live.  

This bill will result in some inequities, which we can discuss in committee.  A person who owns his home can 
buy and sell that home at will and, as long as he holds a Seniors Card or is an eligible party, he is entitled to 
claim the rebate.  However, the government proposes that those living in caravan parks will qualify under this 
bill only if they have a lease with the caravan park for at least seven years.  That is a considerable period.  The 
government�s argument in part is that it does not want the rebates to be made available to retired people who, in 
many cases, are travelling around Australia as part of a holiday activity.  It seems to me that the seven-year 
period is excessive.  It creates the inequity I spoke about, because once a person is locked into a seven-year lease 
to qualify for the rebate, he cannot buy or sell the lease he has entered into.  Worse than that, a person who wants 
to enter into a seven-year or longer lease with a caravan park operator, to a degree, will put himself in a position 
in which the operator of the caravan park could impose some greater conditions than might be the case if the 
lease were much shorter than seven years.  We might need to look at that when we debate that clause in 
committee.   

The bill also provides for eligibility to be extended when property settlements have been issued on appeal from 
the Family Court of Western Australia, and when those property settlements have been made by a Court of Petty 
Sessions or in another state or territory of Australia.  The bill also provides for property settlements made 
between de facto couples.  There is a need to look closely at the bill concerning the extension of the rebates on 
those property settlement matters to ensure that the government�s intention is reflected in the clauses.  

As I said, substantial consultation was undertaken by the government and the opposition with various retirement 
and caravan park owners and operators.  We recognise, from a close involvement with seniors in Western 
Australia, the need to rectify some of the inequities.  

I raise with the minister a matter at this stage, albeit, it will be dealt with during committee: from time to time, 
the bill refers to a park home.  As part of their electorate duties most members will have visited so-called caravan 
parks or park home establishments.  A �caravan� in this bill has the same meaning as that provided in the 
Caravan Parks and Camping Grounds Act 1995; that is, a caravan means a vehicle that is fitted or designed for 
avocation and, unless the contrary intention appears, includes annexes.  Most of us have a vision of a park home 
being somewhat different from a caravan.  It is interesting to read the definition of a park home, which reads -  

�park home� means a vehicle of a prescribed class or description that is fitted or designed for 
habitation; 
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I thought that was interesting.  Perhaps I should look up the meaning of �vehicle� under the Road Traffic Act.  
There was no need to go that far because �vehicle� is defined in the Caravan Parks and Camping Grounds Act 
1995; it is the vehicle that is referred to under the definition of park home.  A vehicle is defined in that act as 
meaning a conveyance, other than a train, vessel or aircraft, capable of being propelled or drawn on wheels.  I 
have been to a number of park home villages in the North Metropolitan Region electorate.  I suspect that they are 
very similar to those in south and east metropolitan electorates.  I would assume it to be the same for other 
electorates around Western Australia.  I am interested to see that is the way in which we describe a park home, 
because the description in the act does not sit well of the vision that I have of a park home and of the various 
park homes I have been into.  The park homes I have been into are very much fixed to the ground.  They do not 
have wheels and, in my view, it would be difficult to propel them. 

Hon Ray Halligan:  Except in an upward direction! 

Hon GEORGE CASH:  Yes, unless there were a typhoon or something similar.  It seems to me that it would be 
difficult to draw them on wheels.  In due course, the minister might explain whether the park home to which she 
refers is the park home that most members in this house would understand it to be.  I am not suggesting that there 
needs to be any change, but I am suggesting that the definition does not necessarily fit what is on the ground.  
The mere fact that a vehicle is defined as a conveyance capable of being propelled or drawn on wheels means 
that a long bow could drawn and people could say, in fact, that a park home could be drawn on wheels if it had 
to be done, but that would seem to be the only way in which it would fit with the definition under the act.  That is 
an interesting situation. 

The bill proposes in part to include two new very significant sections.  They are new section 29A, which deals 
with the relevant interest of a resident of a retirement village, and section 29B, which deals with the relevant 
interest of an owner-occupier of a caravan or park home.  It is important that the relevant interest that enables the 
concession to be granted is well understood.  When I say well understood, I mean well defined within the bill.  
The reason I say that is that in most cases when people own their own home and own the fee simple in their 
homes, there is no problem in describing land ownership as such.  It is more difficult, however, when, in the case 
of a retirement village, the interest that people have is often simply a contract between the owner and the eligible 
party and does not, in all cases, relate to the fee simple of the land.  The residents certainly have an interest in the 
land but not necessarily the fee simple.  That goes again very much to the situation that arises when we are 
dealing with caravan parks, because quite clearly the eligible party does not own the fee simple in the caravan 
park.  The person has a right to station his or her home, so to speak, in the caravan park for a period of time.  In 
this case the government says that a lease of seven years is required for such an eligible person to establish an 
interest in the land sufficient to be eligible for these rebates.  We argue that seven years is too long.  We can 
discuss that in due course.  As far as an interest in the land is concerned, clearly a lease of a very limited period 
of a week, fortnight or month is an interest in land; it is just an interest that does not go on for a very long time.  
However, to require somebody to have a seven-year lease seems to the Liberal Party to be making life 
particularly hard and, more than that, potentially disadvantaging the person to whom the rebate may apply.   

As the nature of the bill is such that we can discuss the particular technical elements in the committee stage, I do 
not think there is any need for me to say any more at this stage on the second reading.  This bill is long overdue.  
The Liberal Party is pleased that the government has recognised the needs of seniors who are to be catered for by 
this bill.  We certainly intended to introduce a bill of this type had we been elected to government, so, quite 
clearly, we are supportive of it.  All that remains is that we iron out some of the technicalities during the 
committee stage.   

I should also just indicate to members that it is intended under clause 2, which is the commencement clause, that 
the bill have effect from 1 July 2005.  It is my understanding that, because the bill was introduced into this house 
on only Tuesday of this week, had it been held over, clearly clause 2 would have had retrospective effect and the 
government would have achieved its objective.  However, there would have been some difficulty for the various 
departments and other bodies that are levying these charges to have their various roles in order, so to speak, 
because the bill would come on stream some weeks or months after 1 July 2005. 

As you would know, Mr President, the Liberal Party does not favour retrospective legislation.  However, we 
recognise that in the case of a rebate or deferment it is in the interests of the person who is about to receive it for 
the bill to be in effect.  In this case - as Hon Ray Halligan says, 1 July is tomorrow - the government would have 
to be pretty good to have assent occur tomorrow, simply because of general time constraints.  Notwithstanding 
when the assent occurs, the bill will have effect from 1 July 2005.  The minister may wish in her reply to the 
second reading debate to tell me what advertising will be made available so that people will be aware that the act 
has come into operation and what advertising program is in train so that the various people who may be eligible 
will be able to take advantage of this rebate or deferment.  With those comments, we support the bill. 
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HON GIZ WATSON (North Metropolitan) [2.49 pm]:  The Greens (WA) are more than happy to support the 
bill.  We are pleased that the government has chosen to bring it on today for debate.  I acknowledge that it was 
the cooperation between the opposition and us that allowed this bill to be debated this week even though it was 
second read on only Tuesday.  It is a clear example of a non-contentious bill that has the support of all parties.  
As Hon George Cash has noted, the bill will introduce the sort of amendment that the Liberal Party would have 
moved forward had it gained government.  The Greens have been working quite closely with caravan park 
residents and park home owners to progress the bill.  My office has had extensive correspondence with the 
minister to seek the passage of these amendments to allow the residents of retirement villages and owner-
occupiers of park homes or caravans to be eligible for rates and charges rebates and deferments.  As the bill is 
non-contentious, it can be dealt with easily and efficiently in this house.  The bill is of benefit to pensioners and 
seniors who have been lobbying governments long and hard for an equitable approach for seniors who choose to 
be, or by economic circumstances in many cases find that they are, residents of caravan parks or park homes.  
That lobby group does not necessarily have a lot of clout, but it has been very persistent and articulate in putting 
its case.  I congratulate it for persuading the government to draft these amendments.  As the explanatory 
memorandum outlines, the bill extends concessions on local government rates, water rates and emergency 
service levy fees to people who reside under a lease-for-life arrangement in retirement villages that operate under 
the Retirement Villages Act 1992, and to owner-occupiers of park homes or caravans who have a site lease of 
not less than seven years duration.  The bill makes provision for the recognition of financial arrangements 
between married and de facto couples, and provides for court orders for property settlements in Western 
Australia issued on appeal from the Family Court of WA, made by the Magistrates Court or made in other states 
and territories.  As Hon George Cash has already noted, these amendments will commence on 1 July - that is, 
tomorrow - once the bill receives royal assent.  That will obviously not happen tomorrow.  However, eligible 
people will be able to make retrospective claims to 1 July 2005.  I also concur with the comments in the 
explanatory memorandum that this bill has been the subject of extensive consultation.  That is a welcome 
approach.   

If I have any reservations about the bill, they are similar to those of Hon George Cash.  I agree that a site lease of 
seven years or more seems to be a fairly onerous requirement.  I appreciate that the government does not want 
this rebate and deferment provision to be available to people who reside in caravan parks only briefly.  However, 
a period of seven years seems excessive.  Someone who lives in a residential house could easily change 
residence a couple of times in that time frame.  Therefore, we seem to be imposing a more onerous criterion on 
owner-occupiers of a park home or caravan than on owner-occupiers of a normal residence.  I am happy to be 
corrected on that point.  In my experience, permanent residents of park homes or caravans are often already 
disadvantaged in terms of income and other circumstances.  To set the bar as a site lease of seven years or more 
is excessive.  I am certainly happy to entertain an amendment if members are interested in reducing that 
provision.  That would be a reasonable compromise to cater for people who reside permanently in such places.  
To require that a person be locked into a lease of seven years or more duration seems excessive.   

I will briefly comment on the observations of Hon George Cash on the definition of a park home.  I agree with 
his comments.  I have visited caravan parks and park home facilities.  Park homes certainly do not have wheels.  
The only observation I make is that they are like a small transportable building.  In a technical sense, it would 
not be too hard to run a truck under them to shift them.  That is perhaps how the definition is met.  Having had a 
bit of experience in transporting old houses, I know that transporting one of those smaller units would be 
relatively straightforward.  They obviously do not have wheels; they sit on stumps.  It is an interesting point.  I 
look forward to the minister�s explanation of how that definition was established.   

I reiterate that the Greens (WA) welcome these additional concessions for residents of caravan parks, park 
homes and retirement villages.  I have had extensive dealings with park home and caravan owners, and I 
congratulate them on their persistence in seeking the extension of these concessions to their constituency.  It is a 
welcome move that will provide a bit of equity to seniors, who are often in quite limited financial circumstances.  
Indeed, they need all the help they can get.  I also concur that these changes are long overdue.  Therefore, I am 
happy to indicate the support of the Greens to the expeditious passage of the bill.   

HON LJILJANNA RAVLICH (East Metropolitan - Minister for Education and Training) [2.55 pm]:  I 
thank honourable members for their contributions to the debate.  This initiative is long overdue.  From the 
strength of the consultation that was undertaken, a wide range of community support for these initiatives has 
been indicated.  It is no surprise, therefore, that the position of members on the bill is and their contributions to 
the debate were generally positive.  The bill will obviously be supported.   

A number of issues were raised.  The first was the length of lease that will be required.  Hon George Cash asked 
why a lease period of seven years or more was required.  I am advised that long-term leases are usual when a 
person pays a significant up-front cost to buy a park home; such people want the security of a long-term lease.  A 
long-term lease can also be bought and sold like any other fee simple property, except that the property that is 
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sold in the case of park homes is the lease and not the house or the land.  My advisers will be present when we 
move into the committee stage.  I am sure that Hon George Cash and other members are keen to explore that 
issue.   

A question was asked about the information that had been conveyed to people who will be affected by this 
legislation.  Information on the bill can be found on the Retirement Village Association web site, which will be 
updated when the legislation is passed.  A pamphlet was launched in November 2004, which signalled the 
government�s intention to progress this legislation.  There has also been extensive consultation with a range of 
stakeholders on this legislation.  Local governments, the Department of Agriculture, the Department of 
Consumer and Employment Protection and the Department of Health were consulted.  I do not want to go 
through the whole list, but the consultations were very positive.  There is clearly a need for the reforms that the 
government is proposing in the bill.  I thank members for their contributions to the debate and support for the 
bill.  I understand that we might move into committee on the bill.   

Hon George Cash:  You can guarantee it.   

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon Ray Halligan) in the Chair; Hon Ljiljanna Ravlich (Minister for 
Education and Training) in charge of the bill. 

Clause 1 put and passed. 

Clause 2:  Commencement - 
Hon GEORGE CASH:  I spoke earlier about the proposal that the bill come into effect on 1 July 2005.  The 
opposition has no objection to that, as we recognise that that is the start of a financial year.  The minister 
answered my question on advertising and, in part, said that it is proposed that this information be put on the web 
site.  Having the information on the web site is not necessarily the ideal situation for someone over 60 years of 
age.  It is probably okay if we are talking about a kindergarten, as many five and six-year-olds know more about 
the use of computers than people of 60 years and above.  That is a fact of life that we are still working through.  
Some of us in this world were not taught about computers when we were at school - back in the days of the horse 
and cart, of course, Mr Deputy Chairman!  The point I make to the minister is that there must be wider 
advertising than just on a web site.  As much as the various seniors interest groups will be made aware of the 
situation, it seems to me that some further advertising is required.  The government may have already covered 
that situation.  Perhaps the minister was not previously fully aware of that but has now opened her file and found 
some brochures or something that might be in existence. 

Hon Ljiljanna Ravlich:  No, I have them; I forgot to show them. 

Hon GEORGE CASH:  I was trying to get the minister out of having to admit that she had forgotten!  
However, there must be some advertisements in the local papers, and perhaps the wider regional newspapers, to 
indicate to people that they must make application for the rebates, as the bill requires an application to be made 
before a certain time, I think October, if seniors seek recognition as eligible persons.  The transitional clause, 
clause 16, refers to the registration of an entitlement in respect of land under section 32 of the Rates and Charges 
(Rebates and Deferments) Act 1992 after 30 June 2005 and before 1 October 2005.  However, I raise the 
question about advertising with the minister. 

Hon LJILJANNA RAVLICH:  I thank Hon George Cash.  I have said that we aim to raise awareness of this 
legislation through the web site of the peak body, the Retirement Village Association, which comprises a range 
of members.  We aim to target the members of that peak body and, obviously, it is in that body�s interest to keep 
their members informed and supply them with information.  This information was released in November last 
year.  I certainly take on board Hon George Cash�s point - 

Hon George Cash:  The minister referred to �this information�; can she describe the brochure that people can 
read? 

Hon LJILJANNA RAVLICH:  It is titled �New Concessions for Older Western Australians�.  We intend to 
proceed down the path of newspaper advertising and we will consider advertising in local papers.  Obviously, 
people in regional areas would be a part of that target market.   

Clause put and passed. 

Clause 3 put and passed. 

Clause 4:  Section 3 amended - 
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Hon GEORGE CASH:  Section 3 of the principal act is the interpretation clause.  It is proposed to insert a 
definition in that section for a procedural manual.  The definition would then read - 

�procedural manual� means the procedural manual issued under section 9(2); 

Section 9(2) of the principal act, under the heading �Ministerial directions and procedural manuals�, states - 

The Minister may issue, and amend, a procedural manual for the guidance of administrative authorities 
as to the implementation of this Act. 

Will the minister indicate whether there are procedural manuals in operation and whether the procedural manual 
for this bill has been written?  If so, will the minister in due course table a copy of that procedural manual?  In 
trying to explain to people what a relevant interest in land means, which is referred to in proposed new sections 
29A and 29B, there is a high degree of uncertainty, verging on confusion.  I can understand why that is so; land 
laws are a difficult area.  However, I am interested in how local authorities and other organisations will interpret 
the requirements of this bill, and I ask the minister whether a procedural manual has been written for it. 

Hon LJILJANNA RAVLICH:  There is and has been for quite some time a procedural manual in place.  It is 
being updated to accommodate the changes that will flow when this legislation passes through this place and the 
other place.  Once that is done, we will be more than happy to table a copy of the final version of the procedural 
manual, both in this place and in the Legislative Assembly. 

Hon George Cash:  When is it likely to occur if the bill comes into effect on 1 July? 

Hon LJILJANNA RAVLICH:  I thank the honourable member for that question.  The manual will not be ready 
by 1 July.  We are so busy in this job that I actually lose track of time.  I was a bit surprised to hear that 1 July is 
tomorrow!  The manual will be ready by the time the local government authorities send out their rate notices, 
which is probably in the next three weeks. 

Clause put and passed. 

Clause 5:  Section 13 amended - 
Hon GEORGE CASH:  Section 13 of the principal act is headed �Investigation by authorised review officer�.  
Section 13(1) contains a reference to the procedural manual that is issued under section 9(2) of the principal act.  
Can the minister explain why we are deleting the words �issued under section 9(2)�, so that I can better 
understand the reasons? 

Hon LJILJANNA RAVLICH:  This amendment is a recommendation of parliamentary counsel.  It means that 
we do not have to refer to the procedural manual in every single place as having been issued under section 9(2).  
In other words, they are the words that do not have to be repeated wherever the manual is mentioned.  

Clause put and passed. 

Clause 6 put and passed.  

Clause 7:  Section 23 amended - 
Hon GEORGE CASH:  Section 23 of the principal act sets out the criteria for pensioners who are eligible to 
apply for registration.  It is proposed, under this bill, to delete the words �production to the administrative 
authority of a relevant pensioner concession card� wherever it appears in this section, and substitute instead the 
words �sufficient evidence of eligibility being accepted by the administrative authority under section 26�.  Since 
the bill uses such a broad, vague and general term, can the minister indicate to me examples of what �sufficient 
evidence� might be?  

Hon LJILJANNA RAVLICH:  The substitution of these words introduces a somewhat less onerous 
requirement.  The procedural manual will define what will qualify as sufficient evidence.  This amendment 
attempts to save the senior person the trouble of having to appear in person at every point - the Water 
Corporation, the local government and the rest - and show a pensioner card.  

Hon George Cash:  I am aware of that, but can you give me some examples of what would constitute sufficient 
evidence? 

Hon LJILJANNA RAVLICH:  Photocopies and electronic data matching by authorities are probably the most 
obvious examples.  

Hon George Cash:  They are the most obvious ones, but what are some others? 

Hon LJILJANNA RAVLICH:  Whatever the sufficient evidence is, it would still need to satisfy the agency or 
the administrative authority that it is a valid and reliable source of evidence.  A certified photocopy, or a 
facsimile from one agency to another, once the first agency has sighted the original, would suffice.  There are 
means, through interagency cooperation, by which a more efficient way of demonstrating eligibility can be used, 
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rather than the person having to trek from one agency to another to present a key source of data, such as a 
pensioner concession card.  If the card is sighted by one agency, that information can be transmitted through the 
system, and would be valid evidence for a number of other agencies.  

Hon GEORGE CASH:  I understand what the minister has said; in fact, she repeated what she said the first 
time.  I hoped that we would be given some other examples of what might be deemed to be sufficient evidence, 
because the words �sufficient evidence� are very broad; they could be said to be vague and they are certainly 
general.  The fact that the minister said that the words �sufficient evidence� will be described in the procedural 
manual is important.  The point that I was getting at is that it is absolutely critical that the procedural manual set 
out a number of examples of sufficient evidence, otherwise senior people will be appearing at the reception 
counters of departments believing that they have sufficient evidence and find that they do not meet the criteria.  
It is, in fact, a relatively easy test, but it is important that it be set out in the procedural manual in specific terms 
so that older people are not turned around at the door, so to speak, and told to go back and get more information.  
I am very aware that once one agency has been satisfied, there is provision in the bill for that information to be 
transferred to other relevant agencies.  That in itself will save time for senior people and it will reduce the stress 
that sometimes accompanies people applying for these rebates.  I am asking the minister to take on board that 
when the words �sufficient evidence� are considered by an investigating officer, they will need to be pretty 
specific, so that we do not turn older people around at the door and require them to go back and get more and 
more evidence.  

Hon LJILJANNA RAVLICH:  Section 26 of the principal act, when amended, will clearly state - 
(f) evidence eligibility in a form specified in the procedural manual, as sufficient evidence of the 

eligibility of a person. 
Specific examples of what is acceptable will be outlined in that procedural manual. 
Hon George Cash:  I realise that.  I was seeking examples.  So far we have a photocopy and a concession card, 
and not much more.  My point is that it needs to be fairly broad so that investigating officers do not turn elderly 
people around at the door. 
Hon LJILJANNA RAVLICH:  I have taken the member�s comments on board, and I will pass them through 
the system. 
Clause put and passed. 
Clauses 8 to 10 put and passed. 
Clause 11:  Sections 29A and 29B inserted -  
Hon GEORGE CASH:  Proposed section 29A relates to a relevant interest as it applies to a retirement village, 
and proposed section 29B relates to a relevant interest as it applies to the owner-occupier of a caravan or park 
home.  The Liberal Party recognises that people with a relevant interest should not be discriminated against 
because they live in a retirement village.  If people have an interest in land that is sufficient to enable them to 
qualify, they should qualify.  They are in a similar position to someone not in a retirement village; therefore, they 
should enjoy the rebate that is available.  I understand that it is a little more difficult to prescribe in respect of an 
owner-occupier of a caravan park home.  As the minister stated, people sometimes buy lifetime leases in park 
homes - this is certainly the case with lifetime leases in retirement village units.  As the fee simple of a caravan 
park is owned by the owner-operator in many cases, the person with the lease on the park home will not qualify 
in the same way that a person in the retirement village might qualify.  I am concerned that if an eligible person 
under the act with his own residence that is not within a retirement village is able to buy and sell at will, no time 
limit will apply to how long that person must have owned that house.  A person in the retirement home has an 
eligible interest, and that should be sufficient to qualify.  An interest can be a life interest in a unit in a retirement 
village, and I have no problem there.  In respect of a caravan park, why must people have a seven-year lease 
before qualifying to be an eligible interest?  That is unreasonable, unequitable and unjust.  In fact, someone who 
is required to take out a seven-year lease on a caravan or park home - I am thinking more of caravans than park 
homes - may be unfairly treated because of the length of that lease. 

I repeat my earlier comment: I know we do not want people on a holiday expedition around Australia to qualify - 
they would not qualify anyway.  However, the seven-year lease outlined in proposed section 29(5) is too long.  I 
am interested in Hon Giz Watson�s comments, as she also agreed that seven years is unreasonable.  It is up to the 
minister to convince members that it should be set at seven years.  The opposition is inclined to support the 
proposition advanced by Hon Giz Watson that seven years be replaced by five years. 

Hon LJILJANNA RAVLICH:  The seven-year requirement sets out a clear statutory minimum period that 
provides a resident with suitable certainty regarding his future right to reside in a lifestyle village as an owner-
occupier.  The seven-year period covers all the known lease arrangements in which an owner-occupier has paid 
substantial up-front fees to enter a village or to purchase a park home.  The consultation with the park home 



Extract from Hansard 
[COUNCIL - Thursday, 30 June 2005] 

 p3707b-3716a 
Hon George Cash; Hon Giz Watson; Hon Ljiljanna Ravlich 

 [8] 

industry indicated that an eight-year rolling lease is one variant currently being offered to residents, and many 
long-term leases are in existence.   

In terms of reducing the requirement from seven years to five, a regulation-making power has been included in 
this legislation to prescribe another period, as appropriate, in the event that a reasonable security of tenure can be 
demonstrated.  Rather than making the amendment in the legislation, the government has included a regulation 
provision; therefore, if the seven years is problematic, it can be addressed through regulation.   

Hon GEORGE CASH:  Proposed section 29B(5) reads - 

An eligible person occupies a site as an owner-occupier for the purposes of this section if - 

(a) the eligible person - 

. . .  

(ii) has, under the terms of a written residential tenancy agreement and from the date on 
which the entitlement of that person is registered, an exclusive right to occupy that 
site for a term of 7 years or longer, or such other term as may be prescribed in place 
of that term; 

The minister is right: a regulation could shorten the term, but the bill does not guarantee that a regulation will be 
introduced.  A problem with regulations is that they are initiated by the government or the bureaucracy.  Despite 
all the good intent in the world, it could be that no-one gets around to initiating that regulation.  Therefore, five 
years is preferable to seven years if it is only an interest in land that is being determined.  The minister also 
stated that the government is using seven years because that is the type of lease that is written at the moment; 
that is, the minister is not aware of any lesser-period leases.  

Hon Ljiljanna Ravlich:  Yes.  That is the case in all the consultation undertaken.  They have not popped up.   

Hon GEORGE CASH:  The fact that it is stated as seven does not make it just.  A five-year period would seem 
to be a more reasonable proposition.  If Hon Giz Watson moved the amendment to insert five years, the Liberal 
Party would certainly support it.  We do not want to see people in caravan parks discriminated against.   

Hon GIZ WATSON:  I have circulated among members an amendment seeking to amend this clause.  It reads - 

Page 8, line 13 - To delete �7� and insert �5�. 
That would reduce it to a five-year requirement.  My intention is to ensure that a maximum number of people are 
eligible for this rebate, while recognising the need to identify a residential agreement.  The minister said that 
current lease arrangements are set at a minimum of seven years.  I do not think that matters because that might 
change.  This amendment is aimed at reducing the threshold that determines whether a person is a permanent 
resident.  I would rather err on the side of letting more people into that category than risk shutting people out, 
particularly as this amendment to the legislation has been a long time coming.  We should err on the side of 
people who have been shut out of this rebate for a long time.  I would have to hear a very convincing argument 
from the minister to justify a view that there would be a problem with setting the threshold at five years rather 
than at seven.  I move - 

Page 8, line 13 - To delete �7� and insert �5�.   
Hon LJILJANNA RAVLICH:  Given that the price some people pay to obtain such accommodation is not 
insubstantial, like everyone else, they want security of tenure.  Given that a circumstance has not arisen in which 
there is a lease of fewer than seven years, it is not particularly problematic and we will agree to the five-year 
lease.  The amendment moved by Hon Giz Watson is, therefore, acceptable.  

Hon GEORGE CASH:  Based on what the minister has said, the reason for the seven years is not only that the 
government has not found a lease of fewer than seven years but also that it wants to impose a seven-year burden 
on people to prove that they are genuine owner-occupiers of a caravan or park home.  Five years is a very long 
time and would surely demonstrate someone�s bona fides as an owner-occupier of a caravan or a park home.  
The fact that no-one has found a lease of fewer than seven years is totally irrelevant.  

Hon Ljiljanna Ravlich:  As the member knows, a lease can be sold.  

Hon GEORGE CASH:  Of course it can be sold.  The point is that this is about trying to sort out bona fide 
owner-occupiers from people who occupy caravans and park homes for relatively short terms.  It is a question of 
permanency.  In my view, permanency can be demonstrated by anyone who wants to enter into a five-year rather 
than a seven-year lease.  I do not have a problem, because the minister has agreed to the five years.  However, 
the argument that a shorter lease has not been found is hardly one to sustain keeping the tenure at seven years.  

Amendment put and passed.  
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Clause, as amended, put and passed.  

Clause 12:  Section 31 amended -   
Hon GEORGE CASH:  This clause is intended to provide for orders made under the Family Court Act 1997 
and the Family Law Act 1975.  We understand why there is a need for wider application of orders made by those 
courts.  Clause 12(2)(aa)(iii) reads -  

an agreement made under legislation of another State or a Territory which provides for agreements with 
respect to financial matters in contemplation of, during or after a de facto relationship . . .  

Are they agreements made outside the court process; that is, between individual partners?   

Hon LJILJANNA RAVLICH:  The question of whether the agreement is made outside the court process 
depends on the provisions in the relevant state or territory act.  

Hon GEORGE CASH:  I appreciate that.  Subclause (2)(aa) reads - 

(i) a financial agreement made under section 90B, 90C or 90D of the Family Law Act 1975 of the 
Commonwealth;  

(ii) a financial agreement made under section 205ZN, 205ZO or 205ZP of the Family Court Act 
1997; or . . .  

The bill then refers to agreements.  I understand they must be made with some legislative base, but can they be 
made by individuals or must they be at the direction of the court?   

Hon LJILJANNA RAVLICH:  I am advised that, potentially, they can be made by individuals.   

Hon GEORGE CASH:  The word �potentially� worries me.  They can be made either by individuals outside 
the court process or at the direction of a court.  Is it the government�s intention that individuals can make these 
arrangements under relevant legislation outside the court process?   

Hon LJILJANNA RAVLICH:  If that is what the act in the relevant jurisdiction allows - but that is not the case 
in Western Australia.  

Hon George Cash:  Is that the government�s intention with agreements made under legislation of other states or 
territories? 

Hon LJILJANNA RAVLICH:  It would depend on what the acts in those states and territories allowed. 

Clause put and passed. 

Clause 13:  Section 32 amended - 

Hon GEORGE CASH:  This clause amends section 32, which is within division 3, and deals with the 
registration process.  Subclause (2) reads -  

(1b) An applicant under subsection (1) may, in the application, authorise the administrative 
authority to whom the application is made to give a copy of the application to another 
administrative authority specified in the application. 

Who is the person who specifies that other administrative authority? 

Hon LJILJANNA RAVLICH:  I am advised that it is a joint application form for the local government 
authority and the Water Corporation, as they are the administrative authorities to which the act relates. 

Hon GEORGE CASH:  Is there any need for either party to nominate other administrative authorities, or are 
they the only two administrative authorities that are relevant?  If a senior person arrives at the counter, is it up to 
that person to nominate the administrative authorities?  I ask because I doubt whether the parties would know 
who the administrative authorities were.  If it is not up to them, will it be on the form itself, or will the 
administrative authority to whom the application is made nominate the other administrative authorities? 

Hon LJILJANNA RAVLICH:  I am advised that it would be on the form. 

Clause put and passed. 

Clauses 14 and 15 put and passed. 

Clause 16:  Transitional - 

Hon GEORGE CASH:  This clause deals with transitional provisions.  We covered advertising earlier on.  I am 
aware that the transitional clause provides that applications must be made between certain relevant dates in 2005.  
Does the minister have any comment on the existing definition of �park home� in the Caravan Parks and 
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Camping Grounds Act 1995 that was referred to earlier; that is, that a park home means a vehicle of a prescribed 
class or definition that is fitted or designed for habitation and, therefore, in that same act means a conveyance 
other than a train, vessel or aircraft capable of being propelled or drawn on wheels? 

Hon LJILJANNA RAVLICH:  Park homes are required to be movable under the Caravan Parks and Camping 
Grounds Act 1995.  The act covers the licensing arrangements for the caravan park or home park.  It also covers 
the sites on which these homes are located.  Park home vehicles may not have wheels, but they must have the 
capacity to have wheels fixed in a short time.  Presumably, that is in case people need to make a quick getaway!   

Clause put and passed. 

Title put and passed. 

Bill reported, with an amendment. 
Leave granted to proceed forthwith through remaining stages. 

Report 

Report of committee adopted. 

Third Reading 

Bill read a third time, on motion by Hon Ljiljanna Ravlich (Minister for Education and Training), and returned 
to the Assembly with an amendment. 

Sitting suspended from 3.47 to 4.00 pm 
 


